
 

 

REPUBLIC OF SERBIA 
MINISTRY OF JUSTICE AND PUBLIC ADMINISTRATION  

 
In Belgrade, 30 December 2013 

To the Minister Nikola Selakovic 
 Working group for the elaboration of the Law on Free Legal Aid  
 
 
SUBJECT: General comments to proposed Draft Law on Free Legal Aid 
 
 
Dear Mr Selakovic, 
Dear members of the Working group, 
 
A group of non-governmental organizations1 providing free legal aid to the citizens of Serbia in the 
specific fields of human and minority rights protection is delivering you its general comments to the 
proposed Draft Law on Free Legal Aid. 
 
The proposed Draft Law on Free Legal Aid has several key flaws: poor defining of free legal aid 
beneficiaries and a complicated procedure they need to go through in order to exercise the right to 
free legal aid, the selection of social welfare centres as administrative bodies deciding upon the 
requests  for free legal aid, penalty provisions that are a threat to all those who have been providing 
legal aid pro bono and will not be financed from the budget of the Republic of Serbia based on the 
new Law either.  
 
A group of non-governmental organizations, which has been following the work on adoption of this 
Law since 2007, is surprised by the fact that this working group, the third one, has fully neglected 
not just the Draft Law of the previous working group but also all comments and opinions delivered 
to the Ministry by experts of the Council of Europe, non-governmental organizations and legal 
clinics. The previous version of the Draft Law envisaged much better legal solutions which enabled  
 
 
                                                           
1Comments are the common view of the Autonomous Women Centre, Women against Violence Network, Network for 
European Women’s Lobby, which consists of 35 women organizations, and Praxis, before the Network of CSOs for 
Children of Serbia, which consists of 89 civil society organizations. The announcement is also supported by Steady 
Conference of Roma Associations of Citizens SKRUG, which consists of 110 organizations, and is supported by Roma 
Women’s Rights Centre, Minority Rights Centre, Association for Development of Children and Youth - OPEN CLUB, Regional 
Centre for Minorities, Labris – Lesbian Human Rights Organization and YUROM Centre.  



 

 
that the right to free legal aid be not just available to those in need but also to be qualitative by 
appointing legal aid providers in specific fields depending on their knowledge and experience. 
 
On behalf of non-governmental organizations, the Comments are signed by: 
 
Slobodanka Macanovic, Head of Autonomous Women’s Centre  
 
Jasmina Mikovic, Praxis Deputy Executive Director  



 

 
EXPLANATIONS OF GENERAL COMMENTS 

 

I DEFINING THE BENEFICIARIES OF FREE LEGAL AID AND A COMPLICATED PROCEDURE FOR 
EXERCISING THIS RIGHT 

By observing the Draft Law from the aspect of future free legal aid beneficiaries, it seems that a 
wide group of beneficiaries will exercise this right but under the following conditions: 

- First, they need to be beneficiaries of social protection or the right to cash social assistance 
or the beneficiaries of the right to child allowance; 

- Second, they need to which constitutional rights and freedoms were violated to them; 

- Third, they need to know how to fill in the application form for approval of free legal aid 

The poorest and socially vulnerable citizens are expected to know the Constitution and based on 
the Constitution to know which of their rights or freedoms has been violated. Persons with 
disabilities and those forcibly hospitalized or those against which a procedure for deprivation of 
legal capacity is conducted will also have a problem with filling in the form. Having in mind that 
according to relevant research more than a half of citizens in Serbia is functionally illiterate, the 
future beneficiaries of free legal aid should be first provided with free legal aid when filling in the 
form and then in exercising this right. Considering also a significant number of persons who do not 
fulfil the conditions required to become a beneficiary of social protection system for being legally 
invisible persons, stateless or internally displaced persons who cannot register the permanent 
residence in place where they live, Roma living in informal settlements, etc., this Law will not 
provide for a systemic solution to some of the burning issues of the citizens of Serbia. 

In addition, having in mind the Lawyer’s Remuneration Tariff based on which pure providing of 
legal advice or opinion costs 3,000.00 RSD, persons who are not the beneficiaries of social 
protection, cash social assistance or child allowance and those who do not meet extremely low 
property census, which implies incomes below 7,530.00 RSD (social assistance beneficiaries) or 
7,885.00 RSD (child allowances beneficiaries), will have no access to justice. 

Finally, we point out that by ratifying the international conventions, the Republic of Serbia has 
committed to provide free legal aid, particularly to vulnerable categories of citizens regardless of 
their property status (children, women victims of domestic violence, victims of human trafficking, 
etc. ) and the Working group has not envisaged these groups as beneficiaries on the basis of this 
Law. 



 

 

II SELECTION OF A SOCIAL WELFARE CENTRE AS AN ADMINISTRATIVE BODY DECIDING ON 
REQUESTS FOR EXERCISING THE RIGHT TO FREE LEGAL AID 

Draft Law envisages that the beneficiaries submit the request for free legal aid to the competent 
Social Welfare Centre (SWC), which is obliged to reach a decision on adopting or rejecting the 
request within 7 days or 48 hours in case of emergency.  

This decision is disputable from many aspects: 

- Social Welfare Centres already have a large volume of public and delegated powers and 
scope of services they provide, so we are of the opinion that lawyers in SWCs will not be 
able to meet the deadlines and respond timely in urgent cases envisaged by the Draft Law, 
considering the working time of SWCs and their technical equipment.  

- Lawyers in SWCs do not possess all necessary knowledge in regard to which rights and 
freedoms might be violated, or whether a person has the right to free legal aid based on any 
other law or whether he/she has been already provided with legal aid on the basis of 
another law. The most important fact we would like to emphasize is that lawyers in SWCs 
have no means or knowledge to estimate whether the costs of lawyers’ representation 
would be incommensurately higher than benefit, i.e. than the interest a beneficiary could 
achieve through free legal aid.  

- In many cases, SWCs will be in CONFLICT OF INTEREST with potential beneficiaries (e.g. 
parents whose child has been accommodated in a foster family for socioeconomic reasons) 
when deciding on the right to free legal aid. 

At the public debate on the Draft Law, the Working group justified its proposal by the fact that 
SWCs are available in all municipalities and one lawyer will be employed in each SWC to work on 
this issue. Also, it was said that this solution will be cheaper as no new body will be established in 
the Ministry.  

We are justifiably wondering whether employing new 140 lawyers with salary of 40,000 RSD 
in net amount plus taxes and contributions each for the period of 12 months will be a 
cheaper and higher quality solution for the citizens of Serbia. At the same time, there is a 
question of the possibility to employ additional lawyers who will work on requests for exercising 
the right to free legal aid due to limited employment in the public administration recently adopted 
by the Law on Budget System.  

Draft Law envisages that state will not pay for providing primary legal aid (legal advice, writing 
lawsuits and submissions) not including thereby the local self-governances which are obliged to 



 

provide exercising this right from their own funds. As for secondary free legal aid (court 
representation and mediation), Draft Law envisages that the state will finance it if: 

- The decision in procedure has been reached  in the interest of a beneficiary, and 

- If the court has reached a decision on reimbursement of costs of provided free legal aid 
against the opposing party. 

Draft Law is in conflict with itself as the Articles regulating the relationship between a beneficiary 
and free legal aid provider state that a free legal aid provider will not be obliged to provide free 
legal aid if a beneficiary conditions the use of this service by the final outcome, that is to say by 
successfully completed procedure, and then the state sets this to be a precondition for 
reimbursement of costs of representation.  

According to the Draft Law, if the lawyers charge the opposing party with the costs of procedure, 
they will have to return that amount. However, the Draft Law does not provide for the procedure in 
cases in which certain laws provide for the possibility to define the costs of procedure on the basis 
of the principle of fairness (e.g. Family Law) or the procedure in cases when secondary free legal 
aid is approved to persons damaged by a criminal act, when there is no success in dispute in 
relation to the injured party or reimbursement of costs of representation.  

 

III PENALTY PROVISIONS AND CONTROL OF QUALITY OF PROVIDED FREE LEGAL AID 

In the part regulating the control of quality of provided free legal aid and penalty provisions, the 
Draft Law on Free Legal Aid surely lead to future reduction of already small number of free legal aid 
service providers in Serbia, because why would anyone risk providing this type of aid even pro 
bono when he/she is threatened with draconian fines amounting up to a million dollars. The Draft 
Law envisages also the control of work of free legal aid providers who are not financed from the 
budget, and provides for the possibility that state bodies interfere with the work of free legal aid 
providers coming from non-governmental organizations and potentially undermining their 
autonomy.  

Non-governmental organizations providing free legal aid to the citizens of Serbia express concern 
about the proposed provisions of this Law, which will certainly affect the autonomy of the 
associations of citizens and which are a serious threat to future system of free legal aid providers.  

In the name of the group of non-governmental organizations, the Comments have been prepared by 
legal teams of non-governmental organizations Autonomous Women’s Centre and Praxis. 

 


